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The Honorable Antonio R. Unpingco

Speaker %

[ Mina'Bente Singko na Liheslaturan Gudhan

Twenty-Fifth Guam Legislature (20w
Guam Legislature Temporary Building {{- ALt-aq <

155 Hesler Stree:
Hagatha, Guam 96910

Dear Speaker Unpingco:

Enclosed please find Bill No. 241 (LS), "AN ACT TO AMEND §80.49 OF
ARTICLE 2, CHAPTER 80 OF TITLE 9 OF THE GUAM CODE ANNOTATED,
RELATIVE TO EXTENSIONS OF LIMITS OF CONFINEMENT OF PRISONERS BY
THE DIRECTOR OF THE DEPARTMENT OF CORRECTIONS", which I have
signed into law today as Public Law No. 25-87.

Very truly yours,

Pl

Carl T. C. Guterrez
1 Maga'l.ahen Guahan
Governor of Guam

Attachment: copy attached for signed bill or overridden bill
original attached for vctoed bill

cc: The Honorable Joanne M. S. Brown
Legislative Secrctary

005 64

e 2898 e Fax (b7 147 7-GL



i I i

MINA’BENTE SINGKO NA LIHESLATURAN GUAHAN
1999 (FIRST) Regular Session

CERTIFICATION OF PASSAGE OF AN ACT TO I MAGA'LAHEN GUAHAN

This is to certify that Bill No. 241 (LS) “AN ACT TO AMEND §80.49 OF
ARTICLE 2, CHAPTER 80 OF TITLE 9 OF THE GUAM CODE ANNOTATED,
RELATIVE TO EXTENSIONS OF LIMITS OF CONFINEMENT OF PRISONERS
BY THE DIRECTOR OF THE DEPARTMENT OF CORRECTIONS,” was on the
9" day of November, 1999, duly and regularly passed.

NIO R. UNPINGCO
Speaker

JOANNE M.S. BROWN
Senator and Legislative Secretary

at 92: 2% odock 1 M. %m @/

Assistant Staff Officer
Maga’lahi’s Office

APPROVED:

W

CARL T. C. GUTIERREZ,
I Maga’lahen Guahan

Date: //-23-79
Public Law No. 2S5~ & 7
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MINA'BENTE SINGKO NA LIHESLATURAN GUAHAN
1999 (FIRST) Regular Session

Bill No. 241(LS)

. Salas
. Moylan
1.5. Brown
. Aguon, Jr.
". Bermudes
_.Blaz
. Calvo
;. Camacho
Forbes
Kasperbauer
Lamorena, Vv
. Leon Guerrero
Pangelinan
. Sanchez, I
. Unpingco

Introduced by:
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AN ACT TO AMEND §80.49 OF ARTICLE 2,
CHAPTER 80 OF TITLE 9 OF THE GUAM CODE
ANNOTATED, RELATIVE TO EXTENSIONS OF
LIMITS OF CONFINEMENT OF PRISONERS BY
THE DIRECTOR OF THE DEPARTMENT OF
CORRECTIONS.

BE IT ENACTED BY THE PEOPLE OF GUAM:

Section 1. Section 80.49 of Article 2, Chapter 80 of Title 9 of the Guam
Code Annotated is hereby amended to read as follows:

“Section 80.49. Extension of Limits of Confinement for

Humanitarian Reasons. (a}  The Director of Corrections may



[ il ||

MINA’ BENTE SINGKO NA LTHESLATURAN GUAHAN
. TWENTY-FIFTH GUAM LEGISLATURE
155 Hesler Street, Hagitfia, Guam 96910

November 12, 1999

o

The Honorable Carl T.C. Gutierrez
_ I Maga’lahen Gudhan

Ufisinan I Maga'lahi
. Hagdtiia, Guam 96910

Dear Maga’lahi Gutierrez:

~ Transmitted herewith are Bill Nos. 161(LS), 241(LS), 255(COR),
- 275(COR) and Substitute Bill Nos. 217(COR), 244(LS), 256(COR),

264(LS), 265(LS) and 349(LS) which were passed by I Mina’Bente Singko
~ Na Litheslaturdn Gudhan on November 9, 1999.

Sincerely,

S. BROWN
Senator and Legislative Secretary

Enclosure (10)

Executive Director 472-3409 Fax: 472-3510 » Chief Fiscal ()T cer 472-3491 » Personnel 4721-3520 » Protocol 472-3499 o Archives 472-3443 » Clerk of Legislature 472-3464
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CILERK OF THE L EGISLATURE

TRANSMISSION CHECKLIST TO I MAGA'LAHEN GUAHAN

(Included in File w/ All Bills Transgﬁtted)
BILLNO. 74/ { «,)

FINAL PROOF-READING OF BLUEBACK COPY

Initialed by: and Date:
] EXHIBITS ATTACHED
] CONFIRM NUMBER OF PAGES
[ ] CAPTION ON CERTIFICATION MATCHES BILL CAPTION
] ENGROSSED SIGN"*” REMOVED FROM BILL
[ ] 15 SENATORS IN SPONSORSHIP OR CONFIRM OTHERWISE
[ 1 CERTIFICATION SIGNED BY SPEAKER & LEGIS. SECRETARY
] EMERGENCY DECLARATION, if any
Confirmed By: Dated:
]  HAND CARRY BILL IN BLUEBACK (ORIGINAL & COPY)
TO THE GOVERNOR. (DANNY, ROBERT OR OTHERS )
[ | ACKNOWLEGED COPY W/ ORIGINAL BLUEBACK
PLACED ON CLERK'S DESK. (Same copy given to Susan)
1 FILED by: Danny. Robert or others
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MINA'BENTE SINGKO NA LIHESLATURAN GUAHAN
1999 (FIRST) Regular Session

CERTIFICATION OF PASSAGE OF AN ACT TO I MAGA'LAHEN GUAHAN

This is to certify that Bill No. 241 (LS) “AN ACT TO AMEND §80.49 OF
ARTICLE 2, CHAPTER 80 OF TITLE 9 OF THE GUAM CODE ANNOTATED,
RELATIVE TO EXTENSIONS OF LIMITS OF CONFINEMENT OF PRISONERS
BY THE DIRECTOR OF THE DEPARTMENT OF CORRECTIONS,” was on the
9" day of November, 1999, duly and regularly passed.

JOANNE M.S. BR
Senator and Legislative Secretary

This Act was received by I Maga'lahen Guahan this _/ M dav of _@MQ%%
at 4 2§ o'clock _@ M. o~ .
YA WW)

Assistant Staff Officer
Maga'lahi’s Office

APPROVED:

CARL T. C. GUTIERREYZ,
I Maga'lahen Guahan

Date:

Public Law No.

Aot s AL
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MINA'BENTE SINGKO NA LIHESLATURAN GUAHAN
1999 (FIRST) Regular Session

" CERTIFICATION OF PASSAGE OF AN ACT TO I MAGA’'LAHEN GUAHAN

This is to certify that Bill No. 241 (LS) “AN ACT TO AMEND §80.49 OF
ARTICLE 2, CHAPTER 80 OF TITLE 9 OF THE GUAM CODE ANNOTATED,
RELATIVE TO EXTENSIONS OF LIMITS OF CONFINEMENT OF PRISONERS
BY THE DIRECTOR OF THE DEPARTMENT OF CORRECTIONS,” was on the
9" day of November, 1999, duly and regularly passed.

ANTONIO R. UNPINGCO

Speaker

Attested:

JOANNE M.S. BROWN

Senator and Legislative Secretary
This Act was received by I Maga fahen Guahan this dav of , 1999,
at oclock M.
Assistant Staff Officer
Magi'lahi’s Otfice

APPROVED: '

CARLT. C. GUTIERREZ

).'\.',t'q;u&;-; iy
I Maga'lahen Guahan PERIE S - )[‘
. /I/%i{

Date: . S isdar

T

Public Law No.
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MINA'BENTE SINGKO NA LIHESLATURAN GUAHAN
1999 (FIRST) Regular Session

" Bill No. 241(LS)

Introduced by:

.C. Salas
. Moylan
.S. Brown

. Aguon, Jr.
. Bermudes
. Blaz
.Calvo
Camacho
k Forbes
Kasperbauer
Lamorena, V
Leon Guerrero
Pangelinan
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AN ACT TO AMEND §80.49 OF ARTICLE 2,
CHAPTER 80 OF TITLE 9 OF THE GUAM CODE
ANNOTATED, RELATIVE TO EXTENSIONS OF
LIMITS OF CONFINEMENT OF PRISONERS BY
THE DIRECTOR OF THE DEPARTMENT OF
CORRECTIONS.

BE IT ENACTED BY THE PEOPLE OF GUAM:

Section 1. Section 80.49 of Article 2, Chapter S0 of Title 9 of the Guam

“Section 80.49.

Humanitarian Reasons. (a)

Code Annotated is herebv umended to read as follows:

Extension of Limits

of Confinement for

The Director of Corrections may
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extend the limits of the place of confinement of a prisoner
entrusted to the Director’s custody, when there is reasonable cause
to believe the prisoner will honor the Director’s trust, by
authorizing the prisoner, under prescribed conditions, which shall
include close supervision at all times by one (1) or more armed
escorts, and twenty-four (24)-hour written notice to the Attorney
General of Guam or the Chief Prosecutor, the Superior Court of
Guam and the Guam Police Department, to visit a specifically
designated place or places for a period not to exceed twenty-four
(24) hours and return to the institution. An extension of limits
may be granted only to permit a visit to a dying relative,
attendance at the funeral of a relative, the obtaining of necessary
medical services not otherwise available, or for any other equally
compelling reason consistent with the public interest and safety.
(b) An escape from supervision during an extension of
limits period is punishable as a felony escape under Chapter 58 of

Title 9 of the Guam Code Annotated.”
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I MINA’ BENTE SINGKO NA LIHESLATURAN GUAHAN
1999 (FIRST) Regular Session
Date:__///2/7%

VOTING SHEET
Bill No. 2 ¥/ (Cd/@

Resolution No.

Question:
NOT ouT
NAME YEAS | NAYS VOTING/ DURING ABSENT
ABSTAINED { ROLL CALL | ROLL CALL
AGUON, Frank B., Jr. " |
BERMUDES, Eulogio C. / L
BLAZ, Anthony C. / L
BROWN , Joanne M.S. L
CALVO, Eduardo B. =,
CAMACHO, Marce! G. -
FORBES, Mark
KASPERBAUER, Lawrence F. !//_1
LAMORENA, Alberto C., V L
LEON GUERRERO, Carlotta A. L
MOYLAN. Kaleo Scott e
PANGELINAN, Vicente C. "
SALAS. John C. e
SANCHEZ, Simon A., Il L j
UNPINGCO, Antonio R. e ! B
TOTAL 1.2 P

CERTIFIED TRUE AND CORRECT:

*
- 3 Passes = No vote
Clerk of the Legislature EA = Excused Absence
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MINA'BENTE SINGKO NA LIHESLATURAN GUAHAN
1999 (FIRST) Regular Session

Bill No. 241(LS)

Introduced by:

]. C. Salas

K. S. Moylan

[. MLS. Brown
F.B. Aguon, Jr

E. C. Bermudes
A.C. Blaz

E. B. Calvo

M. G. Camacho
Mark Forbes

L. F. Kasperbauer
A. C. Lamorena, V
C. A. Leon Guerrero
V. C. Pangelinan
S. A. Sanchez, 11
A. R. Unpingco

AN ACT TO AMEND §80.49 OF ARTICLE 2,
CHAPTER 80 OF TITLE 9 OF THE GUAM CODE
ANNOTATED, RELATIVE TO EXTENSIONS OF
LIMITS OF CONFINEMENT OF PRISONERS BY
THE DIRECTOR OF THE DEPARTMENT OF
CORRECTIONS.

BE IT ENACTED BY THE PEOPLE OF GUAM:

Section 1. Section 80.49 of Article 2, Chapter 80 of Title 9 of the Guam

“Section 80.49.

Humanitarian Reasons. (a)

Code Annotated is hereby ameinded to read as follows:

Extension of Limits

of Confinement for

The Director of Corrections may
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extend the limits of the place of confinement of a prisoner
entrusted to the Director’s custody, when there is reasonable cause
to believe the prisoner will honor the Director’s trust, by
authorizing the prisoner, under-prescribed conditions, which shall
include close supervision at all times by one (1) or more armed
escorts, and twenty-four (24)-hour written notice to the Attorney
General of Guam or the Chief Prosecutor, the Superior Court of
Guam and the Guam Police Department, to visit a specifically
designated place or places for a period not fo exceed twenty-four
(24) hours and return to the institution. An extension of limits
may be granted only to permit a visit to a dying relative,
attendance at the funeral of a relative, the obtaining of necessary
medical services not otherwise available, or for any other equally
compelling reason consistent with the public interest and safety.
(b) An escape from supervision during an extension of
limits period is punishable as a felony escape under Chapter 58 of

Title 9 of the Guam Code Annotated.”
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MINA’ BENTE SINGKO NA LIHESLATURAN GUAHAN
TWENTY-FIFTH GUAM LEGISLATURE
155 Hesler Street, HagétAa, Guam 96910

August 18, 1999
( DATE )

Memorandum
To: Senator_ JOHN C. SALAS
From: Clerk of the Legislature

Subject:  Report on Bill No. 241 (Ls) _

Pursuant to §7.04 of Rule VII of the 25" Standing Rules, transmitted
herewith is a copy of the Committee Report on Bill No. 241 (Ls) |,
for which you are the prime sponsor.

Should you have any questions or need further information, please
call the undersigned at 472-3464/5.

Attachment

Executive Director 472-3409 Fax: 4723510 » Chief Fiscal Otficer 472-3491 @ Persannel 4773290 @ Decem -1 ams - -
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COMMITTEE ON ]UDICIARY, PUBLIC SAFETY,
CONSUMER PROTECTION, AND HUMAN RESOURCES
DEVELOPMENT
I MINA’BENTE SINGKO NA LIHESLATURAN GUAHAN

JoHN CAMACHO SALAS, CHAIRMAN

August 17, 1999

The Honeorable Antonio R. Unpingco. Speaker
Mina® Bente Singko na Liheslaturan Guahan
155 Hesler Street

Hagatna, Guam 96910

Dear Mr. Speaker:

The Committee on Judiciary. Public Safety. Consumer Protection & Human Resources
Development to which was referred Bill No. 241, has had the same under consideration and now
wishes to report back the same with the recommendation TO DO PASS.

The Committee votes are as follows:

&
To Do Pass =

Not To Pass
Abstain
Other (Off-Island)

A copy of the Committee’s report and other pertinent documents are sttached for your reference
and information.

Sincerely,

cnator John Camacho Salas
Chairman

T Sinajaia Commercial Building » Route 4, Suite 5 ¢ Singjana, Guam USA 96926
Telephone: (071) 472-3431/98260 « Fucsimile: (671) 472-3433 » E-muil: jsalas@sensalas.guam.net
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SENATOR JOHN CAMACI‘iO SALAS
CHAIRMAN

oo COMMITTEE ON JUDICIARY, PUBLIC SAFETY, CONSUMER PROTECTION AND
LEGISLATURE HUMAN RESOURCES DEVELOPMENT

BILL NUMBER 241

TITLE AN ACT TO AMEND 9 GCA $80.49. RELATIVE TO EXTENSION OF LIMITS OF
CONFINEMENT OF PRISONERS BY DIRECTOR OF CORRECTIONS; ADDING NEW
PROVISIONS

TO
DO PASS

NOT TO
PASS

INACTIVE

ABSTAIN FILE

— L Sl Ll 7/
\ Frank B. Agp , Jr., Member
\ e

]oaP“ .S. BI'OWn Me[nb:j It - - -

I\Tafk?ofbes, Me mber

Alberto C Lamorena V Membez

O A

Carlotta A. Leon Guerrero, Memiber

Antonio R. Unpingco, Ex-Officic

032399
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Committee on Judiciary, Public Safety, Consumer Protection, and
Human Resources Development
Committee Report on Bill 241
Publicly Heard Friday, August 13, 1999

Bill 241: An act to amend 9 GCA §80.49, relative 1o Extension of Limits of Confinement of
prisoners by Director of Corrections: adding new provisions. Senator John C. Salas.

ATTENDANCE
+ Senator John C. Salas, Chairman
» Senator Vicente C. Pangelinan

MAIN SPONSORS
Senator John C. Salas

SYNOPSIS .

Bill 241 proposes to require certain statutory conditions, namely, armed escorts at all times
and prior written notice to certain public officials, to be included by the Director of
Corrections in the conditions attached to the “extension of limits of confinement for
humanitarian reasons"”, and to make it clear that such relaxation of the normal confinement
for the prisoner is allowable only to pemmit a visit to a dying relative, attendance at the
funeral of a relative, obtaining necessary medical services, or for other equally compelling
reasons. The temporary release of an inmate from the institution is not intended to be used
for such things as shopping trips to the mall, visits to a gilfriend, or other frivolous
excursions. The bill tries to emphasize that the principal and overriding consideration that
the Director should keep in mind in exercising the enormous discretion entrusted to him by
statute is the safety of the citizenry and not the accommodation of the inmate's wishes.

TESTIMONY

Chairman Salas noted that several months ago, there was a great deal of criticism on the
Department of Corrections (DOC) for allowing an inmate to leave the correctional facility to
get married. The criticism dealt with allowing a violent inmate to leave unescorted and for
not notifying the public of the inmates temporary release. According to Director Sablan,
there are no current statutes defining restrictions regarding the limits of confinement. Bill
241 maintains certain statutory conditions to make clear the reasons that an inmate can
leave the correctional facility, and under defined conditions.

Angel Sablan, Director of the Department of Corrections, provided testimony on
the bill noting he does not have any objection to the bill except the requirement of a 24
hour notice. In cases of medical emergencies, there is no way to provide advanced
notice. He further noted that he and his staff have already tightened up the extension of
limits of confinement (ELOC). Depending on the level of confinement, inmates may leave
the facility escorted by officers and/or in shackles. The bill does not distinguish the level
of incarceration from minimum to maximum security.

Chairman Salas noted the need to establish certain community standards for public
safety. The temporary release of an inmate from the institution is not intended to be used
for such things as shopoing trips to the mall, visits to a girlfriend, or other frivolous
excursions. The Director should keep in mind in exercising the enormous discretion

entrusted to him by statute is the safety of the citizenry and not the accommodation of the
inmate's wishes.

Senator Pangelinan agreed with the Director in that if there is a person in the halfway

house who regularly leaves unescorted for work, it does not make sense to now require
that same person to be escorted to a funeral or other function outside of DQC.
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Director Sablan also noted that the Department is establishing new rules and regulation
on ELOC to take into account informing the public as well as securing approval of the
leave.

Chairman Salas noted that while new rules and regulations are approptiate and welcome,
these rules are nct law. Not following the department’ s rules and regulations is merely a
“violation” and not punishable as a criminal offense, and therefore weak and meaningless.
Bill 241 will mandate by statute minimum standards and ensure that there is no
discretionary power regarding the condition that an inmate may leave DOC facilities.

COMMITTEE FINDINGS & RECOMMENDATION

The Committee Legal Counsel noted that Bill 241 does not affect inmates that are in the
halfway house as it falls under a separate program. Inmates under that program will
adhere 1o rules and regulaticns specified for that program.

Contrary to Director Sablan’s analysis of the legislation, the bill does not attempt to create
the rules by which an inmate participates in the ELOC, only that a minimum condition for
leaving the facility is met. The bill only requires that any regulations promulgated by the
Department of Corrections have, at the very least, the provision that an inmate is
escorted during leave.

Further, Bili 241 does not need to identify classification of inmates as that is the
responsibility of the Director of Corrections in establishing ELOC policy.

Regarding the concemn of providing netice to the public that an inmate is leaving the
facility, a formal notification is not always necessary. If there is no time to provide 24 hours
advanced notice, something as simple and as effective as an e-mial message or fax to the
appropriate parties would be sufficient. Some sort of notice to the Attorney General's
Office, the Guam Police Department, etc., is batter than no notice at all.

Theretfore, the Committee recommends TO DO PASS Bill 241.
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Kumitean Arcklamento, Refotman Gubetnamento Siha, Inetnon di Nuebu, yan Asunton Fidirat

Senadot Mark Forbes, Gehilu
Kabisiyon Mayurdt

JUL 1 2 1999

MEMORANDUM

TO: Chairman
Committee on judiciary, Public Safety, Consumer Protection
and Human Resources Development

FROM: Chairman \‘K
Committee on Rules, Government Reform, Reorganization
and Federal Affairs

SUBJECT:  Principal Referral - Bill No. 241

The above bill is referred to vour Committee as the Principal Committee. In accordance
with Section 6.04.05. of the Standing Rules, your Committee “shall be the Committee to
perform the public hearing and have the authority to amead or substitute the bill, as

well as report the bill out to the Body.” It is recommended that you schedule a public
hearing at your earliest convenience.

Thank you for your attention to this matter.

MARK FORBES

Attachment

135 Hesler Street, Hagatiia, Guam 96910
Telephone: 671-472-3407/408/512 » Facsimile: 671-477-5036 » Email . senforbes @kuentos.guam.net
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1999 (FIRST) Regular Session

[N .- |
Bill No. 21 (LS)
Introduced by: J.C. Salas

K. Moylan

I.M.S. BrOV\W

AN ACT TO AMEND 9 GCA § 80.49, RELATIVE
TO EXTENSION OF LIMITS OF
CONFINEMENT OF PRISONERS BY
DIRECTOR OF CORRECTIONS; ADDING NEW
PROVISIONS.

BE IT ENACTED BY THE PEOPLE OF GUAM:

Section 1. 9 GCA 550.49 is amended to read:

“§ 80.49. Extension of Limits of Confinement for Humanitarian Reasons.
(a) The Director of Corrections may extend the limits of the place of
confinement of a prisoner entrusted to his custody as—to-whem,when therc is
reasonable cause to believe he will honor his trust -, by authorizing him, under

prescribed conditions,ywhich shall include close supervision at all times by one

or more _armed escorts, and twentv-four (24)-hour written notice to the

Attorney General or Chief Prosecutor, the Superior Court, and the Guam

Police Department, to visit a specifically designated place or places for a
period not to exceed twenty-four (24) hours and return to the institution. An
extension of limits may be granted only to permit a visit to a dying relative,

attendance at the funeral of a relative, the obtaining of necessary medical
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services not otherwise available, or for any other equally compelling reason
consistent with the public interest and safety.

(b) Willfal-failure of-the-offendertoreturn to-the-place-of confinement
withinthe-time preseribed-pursuant-to-this-seetion is-punishable-asan-eseape:

Anescape from supervision during an extension of limits period is punishable

as a felony escape under 9 GCA Chapter 58.”
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MIKE LORILLA LLAMADO,
Deceased.

Probate Cose No.
PRO023-99
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COMMITTEE ON JUDICIARY, PUBLIC SAFETY,
CONSUMER PROTECTION, AND HUMAN RESOURCES
DEVELOPMENT
I MINA’BENTE SINGKO NA LiHESLATURAN GUAHAN

JOHN CAMACHO SAaLAs, CHAIRMAN

PUBLIC HEARING AGENDA
Friday, August 13, 1999
Legislature’s Public Hearing Room

9:00 am - 12:00 pm
Bill 187: An act to repeal and reenact §830103 und 30109 of Chapter 30,
Division 3, Part 1 of Title 5 of the Guam Code Annotated, relative to the
Enforcement Of Statutes passed by I Liheslaturan Guahan by the Office of the

Attorney General of Guam. Senator Kaleo S. Moy/lan.

Bill 216: Ap act to amend §7120 of Article 1. Chapter 7, Division 1 of Title
22 of the Guam Code Annotated, relative to establishing specific funding for
the Guam Department of Labor’s quarterly “The Unemployment Situation on
Guam” report. Senaror John C. Salas.

Bill 233: An act to repeal and reenact §46.80 of Title 9, Guam Code
Annotated, relative 1o defining identity theft und providing protection
therefor. Senator Vicente C. Pangelinan.

Bill 241: An act to amend 9 GCA §80.49, relative to Extension of Limits of
Confinement of prisoners by Director of Corrections; adding new provisions.
Senator Johm C. Salas.

Bill 252: An act to amend Scction 24, Chapter 1V of Public Law No. 25-03.
relative to the legal counsel for the Mayor's Council of Guam. Senator
Carlorta A. Leon Gueriero.

1:00 pm - 5:00 pm
ITEMS NOT SUBIECT TO DISCLOSURE UNDER  P.L. 25-06: Guam
Police Department, Guam Fire Department, Department of Corrections.
Department of Labor. Department of Law, Supreme Court of Guam, Superior
Court of Guam, Public Defender Service Corporation, Department of Youth
Affairs, Office of the Medical Examiner, Agency for Human Resources
Development.

TTT Singjana Comnercial Buldimg « Route 4. Suite 3+ Sin1ag, Geam USA 96926
Telephone: (671)472-3=3 19826 « Facsimile; (671) 472-3433 » E-nil: jsalas @sensalas.guam.net
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_ :NATOR JouN CAMACI O SALAS

CHAIRMAN
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Friday, August 13, 1999
Bill Number 241
Title AN ACT TO AMEND 9 GCA §80.49, RELATIVE TO EXTENSION OF LIMITS OF
CONFINEMENT OF PRISONERS BY DIRECTOR OF CORRECTIONS; ADDING NEW
PROVISIONS
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COVERNMENT OF GUAM

ATANA, GUAM 96932

August 2, 1999

MEMORANDUM
TO: Attorney General
VIA: Chief Civil Deputy

Deputy, Solicitors Division
FROM: Assistant Attorney General

SUBJECT: Bill No. 241(LS) "An Act To Amend 9 GCA Section 80.49, Relative To
Extension Of Limits Of Confinement of Prisoners By Director Of
Corrections; Adding New Provisions”

Buenas yan Hafa Adai!

Bill No. 241 proposes an amendment to current 9 GCA Section 80.49 which
provides the Director of Correction with the authority to extend the limits of
confinement of individuals within his custody.

Review of Bill No. 241 reflects legislative concern that certain prisoner(s) were
permitted to leave the premises of the Department of Corrections for reasons such
as marriage, etc. The prisoner(s) were allowed to wear civilian clothing and the
escorts did not wear uniforms. Also, they rode in a privately owned vehicles. The
current statute 9 GCA Section 80.49 neither provides for such extension of limits of
confinement, nor under such ideal conditions. The media reported these violations

and there was a public perception that the integrity of public safety was
compromised. These are legitimate concerns.

It is my conclusion that Bill No. 241 specifies the applicable conditions which the
Director of Corrections can extend the limits of confinement for prisoners entrusted

to his custody. There are only minor changes such as:
‘aﬁ\&.‘.

).
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vSection 80.49 Extension of Limits of Confinement for Humanitarian Reasons.

a) The Director of Corrections may extend the limits of the place of
confinement of a prisoner entrusted to his custody when there is reasonable
cause to believe he will honor his trust; by authorizing him, under prescribed
conditions, which shall include close supervision at all times by one or more
armed escorts, and twenty-four (24) hour written notice to the Attorney
General or_Chief Prosecutor, the Superior Court, and the Guam Police
Department, to visit a specifically designated place or places for a period not
to exceed twenty-four (24) hours and return to the institution. An extension
of limits may be granted only to permit a visit to a dying relative, attendance
at the funeral of a reiative, the obtaining of necessary medical services not
otherwise available, or for any other equally compelling reason consistent
with the public interest and safety. S

(b)  An escape from supervision during an extension of limits period is
punishable as a felony escape under 9 GCA Chapter 58."

The underlined portions of the applicable sections are the significant changes being
proposed in Bill No. 241. There is concern that requiring twenty-four (24) hours prior
written notification to the Attorney General or Chief Prosecutor, the Superior Court,
and the Guam Police Department prior to effecting the extension of limits of
confinement for a particular prisoner could jeopardize the health and safety of a
prisoner. Forexample, if there is an emergency medical condition which threatens
the life of a prisoner, and the medical condition only surfaced within either the past
several minutes, or few hours, it would be impractical to send written noftification
and wait for twenty four (24) hours before the prisoner was removed from the
Department of Corrections facilities for necessary medical care. The prisoner might
die if emergency medical care was not immediately provided to him/her. |
recommend that under paragraph (a) above that the following sentence be added to
this paragraph: L
"The twenty-four (24) hour prior written notification to the Attorney General
or Chief Prosecutor, the Superior Court, and the Guam Police Department,
shall be waived in the event of an emergency which threatens the health and
safety of a prisoner. In the event of such an_emergency, the Director of
Corrections may resolve the emergency and notify in writing the Attorney
General or Chief Prosecutor, the Superior Court, and the Guam Police
Department as soon as possible, but no later than twenty-four (24) hours after

the prisoner was initially removed from the confines of the Department of
Corrections."

Assuming the above is adopted, | recommend passage of Bill No. 241{LS). The
legislation with suggested changes enhances the integrity of public safety and
assures stringent conditions for the extension of limits of confinement.

aSHSAdXx g WPno T0 HIENEITIAOL A noanpoTdo
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if there are any questions, please let me know.
With thanks in anticipation of your consideration of the ahove.

Dangkolo na Agradesimiento!

CALVIN E. HOLLOWAY, SR.

BRI TS B T 1T 1 ST
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COMMITTEE ON JUDICIARY, PUBLIC SAFETY,
CONSUMER PROTECTION, AND HUMAN RESOURCES
DEVELOPMENT
I MINA’BENTE SINGKO NA LEHFSLATURAN GUAHAN

JOHN CAMACHO SALAS, CHAIRMAN

- ST S To gl
July 16, 1999 {E}L’%@&j‘f, ;\'
te o, o e
MEMORANDUM : i mmeeeneees
To: Director, Bureau of Budget & Management Research |
From: Senator John Camacho Salas

Subject: Request for Fiscal Notes

Please find attached Committee Bills 187, 216, 233,r 241, and 252 for which
I respectfully request issuance of Fiscal Notes. i

Your issuance of this fiscal note will be greatly appreciated. Thank you for
your very kind assistance.

c.

John Camacho Salas

Attachments

777 Sinajafia Commercial Building » Route 4, Suite 5 * Sinajafia, Guam USA 96926
Telephone: (671)472-3431/9826 « Facsimile: (671) 472-3433 » E-mail: jsalas@sensalas.guam. net



10

11

12

| | § |

MINA’BENTE SINGKO NA LIHESLATURAN GUAHAN
1999 (FIRST) Regular Session

BillNo. . .

Introduced by: J.C. Salas
K. Moylan‘ll/

[.M.S. Brow@?_@/ Z

AN ACT TO AMEND 9 GCA § 80.49, RELATIVE
TO EXTENSION OF LIMITS OF
CONFINEMENT OF PRISONERS BY
DIRECTOR OF CORRECTIONS; ADDING NEW
PROVISIONS.

BE IT ENACTED BY THE PEOPLE OF GUAM:

Section 1. 9 GCA 380.49 is amended to read:

“§ 80.49. Extension of Limits of Confinement for Humanitarian Reasons.

(a) The Director of Corrections may extend the limits of the place of

confinement of a prisoner entrusted to his custody as—+to-whom,when there is

reasonable cause to believe he will honor his trust ;, by authorizing him, under

prescribed conditions,which shall include close supervision at all times by one

or _more armed escorts, and twent_v—four (24)-hour written notice to the

Attorney General or Chiet Prosecutor, the Superior Court, and the Guam

Police Department, to visit a specifically designated place or places for a
period not to exceed twenty-four (24) hours and return to the institution. An
extension of limits may be granted only to permit a visit to a dying relative,

attendance at the tuneral of a relative, the obtaining of necessary medical



